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Important  Notes 

This  publication  is  intended  to  provide  an  overview  of  environmental  permitting  in 
Massachusetts  and  to  assist  the  project  proponent  in  determining  the  specific  regulatory 
requirements  for  certain  facility  types  and/or  site  characteristics.    The  Department  of 
Environmental  Protection  has  endeavored  to  make  this  guide  as  complete  as  possible. 
However,  science,  law,  and  regulations  underlying  these  permits  may  change  from  time  to 
time.   Therefore,  this  publication  should  be  supplemented  by  a  pre-application  meeting  with 
DEP  regional  permitting  staff  and,  in  many  cases  the  advice  and  counsel  of  an  expert  in  the 
environmental  field. 

Since  DEP  Permitting:  will  be  updated  periodically,  we  welcome  any  suggestions  you 
may  have  for  any  enhancements.   Please  mail  your  comments  to:   DEP  Permitting  Catalog, 
Public  Affairs  Office,  One  Winter  Street,  3rd  Floor,  Boston,  MA  02108. 


DEP  Permitting:  will  be  updated  periodically.    Only  registered  subscribers  will  receive 
updates.    To  register  as  a  subscriber,  complete  this  form  and  send  it  to  DEP  Permitting 
Update,  MA  Department  of  Environmental  Protection,  1  Winter  Street,  Boston,  MA 
02108. 
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Commissioner's  Message 

The  words  "ecology"  and  "economy"  share  common  origins.    "Eco"  comes  from 
"oikos,"  a  Greek  word  for  "house."   We  who  share  a  big  house  known  as  Massachusetts  all 
need  to  recognize  that  the  ingredients  for  making  it  a  home  include  both  a  strong  economy 
and  a  healthy  environment. 

Yet  as  much  as  these  two  essentials  hinge  on  one  another,  they  are  too  often  viewed 
as  mutually  exclusive.    This  outlook  is  shaped  both  by  perception  and  by  reality.    Project 
proponents,  while  generally  supportive  of  efforts  to  safeguard  the  environment,  often  assume 
from  the  start  that  permitting  will  cause  them  unnecessary  delays  and  expense.    And 
regulators  sometimes  validate  those  concerns  by  being  something  less  than  responsive, 
predictable  and  timely. 

Fortunately,  that  is  neither  the  way  it  has  to  be  nor  the  way  it  is  in  Massachusetts 
today.    Since  its  1991  introduction  of  a  "new  way  of  doing  business"  —  the  cornerstone  of 
which  is  permitting  with  a  money-back  guarantee  —  the  Department  of  Environmental 
Protection  has  maintained  an  on-time  decision  record  of  better  than  99  percent.    At  the  same 
time,  the  agency  has  expanded  outreach,  training  and  technical  assistance  for  regulated 
businesses. 

This  publication  represents  another  step  to  make  it  easier  for  you  to  deal  with  us. 
Please  do  not  be  discouraged  or  perplexed  by  the  length  of  this  document.    Our  intent  is  to 
provide  a  research  tool  which  will  be  helpful,  but  no  project  needs  a  permit  from  every 
category.    In  fact,  the  vast  majority  of  projects  need  only  one  or  two  permits  from  DEP. 

This  guide  provides  for  the  first  time  in  one  document  a  complete  inventory  of  DEP 
permits  and  approvals,  including  all  applicable  thresholds,  fees  and  timelines.   Among  the 
features  I  hope  you  will  find  useful  is  a  permitting  matrix  that  is  cross-referenced  by  facility 
type. 

I  hope  this  guide  will  help  you  in  determining  how  to  go  about  securing  the  DEP 
permits  and  approvals  you  may  need,  and  how  to  simplify  your  dealings  with  us.    Of  course, 
the  overview  provided  here  is  no  substitute  for  individual  project  planning.   Toward  that  end, 
I  encourage  you  to  consider  scheduling  a  pre-application  meeting  with  DEP  permitting  staff 
through  the  Regional  Service  Center  in  your  part  of  the  state;  many  previous  applicants  have 
found  a  pre-application  meeting  saved  a  great  deal  of  time  and  money. 

Thank  you  for  your  commitment  to  a  healthy  environment  and  a  strong  economy  in 
Massachusetts.    In  other  words,  thank  you  for  everything  you  are  doing  to  make  our  house  a 
home. 


Thomas  B.  Powers 
Acting  Commissioner 


March  1,  1995 


Table  of  Contents 


Introduction 

DEP:   An  Overview 

How  DEP  Permitting  Works 

DEP  Facilities  Matrix 

Questionnaire 

Environmental  Permits  and  Approvals  not  Issued  by  DEP 

DEP  Permit  Summaries  (Summaries  are  arranged  in  the  order  below): 

TURA 

Air  Quality  Control 

Hazardous  Materials 

Solid  Waste  Management 

Industrial  Wastewater  Management 

Water  Pollution  Control 

Watershed  Management 

Water  Supply 

Wetlands  and  Waterways 

Waste  Site  Cleanup 

Wall  Experiment  Station 

Boards  of  Registration 

Appendix 

DEP  Permitting  Contacts 

DEP  Organization  Chart 

DEP  Regulations 

The  1993  Massachusetts  Contingency  Plan 

Matrix  of  Environmental  Laws  and  Regulations 

MEPA  Requirements 

Commonly  used  DEP  Acronyms 

Acknowledgments 


Page  1 
Page  2 
Page  4 
Page  MA  1 
Page  Q  1 
Page  G  1 


Page  TU  1 
Page  AQ  1 
Page  HM  1 
Page  SW  1 
Page  IW  1 
Page  WP  1 
Page  WM  1 
Page  WS  1 
Page  WW  1 
Page  SC  1 
Page  EA  1 
Page  BD  1 


Page  i 
Page  ii 
Page  iii 
Page  v 
Page  x 
Page  xv 
Page  xix 
Page  xxiii 


Table  of  Contents  -  March  1,  1995 


Introduction 

As  part  of  an  ongoing  effort  to  be  more  responsive  and  helpful  to  those  it  regulates 
and  serves,  the  Massachusetts  Department  of  Environmental  Protection  is  pleased  to  issue 
DEP  Permitting:  A  Catalog  and  User's  Manual. 

This  publication  provides,  for  the  first  time  in  one  document,  the  answers  to  those 
questions  that  are  among  the  most  frequently  asked  of  DEP:   What  permits  do  I  need?   How 
long  is  it  going  to  take?   What  is  it  going  to  cost?   Where  can  I  find  out  more  before  I 
begin? 

Regardless  of  the  facility  or  activity  you  have  in  mind,  DEP  Permitting  lays  out  the 
entire  DEP  permitting  process,  enabling  you  to  survey  the  various  permits  or  approvals  that 
may  be  needed  —  including  application  fees,  review  timelines,  public  comment  criteria, 
annual  compliance  assurance  fees,  permit  durations  and  transferability.   With  all  of  this 
information  in  hand,  you  can  make  sound  business  decisions.    "Permitting"  is  used  in  this 
catalog  in  its  most  expansive  definition  to  include  permits,  registrations,  approvals, 
authorizations,  licenses,  certifications  and  certain  required  submittals.   Permits  may  have  fees 
or  not,  and  may  be  required  of  a  facility,  site,  operation,  location,  or  individual. 

Perhaps  the  most  helpful  feature  of  DEP  Permitting  is  a  "Facilities  Matrix"  that  lists, 
by  Standard  Industrial  Classification  (SIC)  Code,  most  types  of  facilities,  operations  and  sites 
that  are  common  in  Massachusetts  and  require  one  or  more  environmental  permits  or 
approvals.    By  locating  the  applicable  SIC  Code  and  cross-referencing  the  matrix,  you  will 
learn  where  in  this  publication  to  turn  for  the  permitting  information  you  need.    The  matrix 
also  covers  a  number  of  activities  for  which  there  is  no  SIC  code.    And  if  you're  still  not 
sure  what  applies  to  you,  there  is  a  simple  questionnaire  to  point  you  in  the  right  direction. 

DEP  Permitting  includes  brief  descriptions  of  environmental  permits  and  approvals 
issued  at  the  local  level,  by  other  state  agencies,  and  by  the  federal  government.   The 
publication  also  contains  a  discussion  of  facility  siting  and  land  use  in  Massachusetts.    Its 
modular,  three-ring  binder  format  was  designed  for  ease  of  inserting  supplemental  or  updated 
information  in  the  future. 

This  document  has  been  published  as  a  service  to  you  and  the  many  citizens,  small 
and  large  businesses,  municipal  officials,  attorneys  and  consultants  who  do  business  with 
DEP  on  a  regular  basis.    We  welcome  your  comments  and  encourage  you  to  contact  the  DEP 
Regional  Service  Center  in  your  part  of  the  state  for  additional  information  and  assistance 
with  the  permitting  process. 
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DEP:   An  Overview 

The  Massachusetts  Department  of  Environmental  Protection  officially  came  into  being 
on  July  1,  1975,  as  part  of  a  reorganization  of  state  government  and  in  response  to  growing 
public  awareness  about  the  need  for  environmental  protection.   Known  originally  as  the 
Department  of  Environmental  Quality  Engineering,  the  agency  was  given  its  current  name  in 
1989. 

DEP  is  responsible  for  ensuring  clean  air  and  water,  the  safe  management  of  solid 
waste  and  hazardous  materials,  efficient  recycling,  the  timely  cleanup  of  hazardous  waste 
sites  and  spills,  and  the  preservation  of  wetlands  and  coastal  resources.    The  agency 
accomplishes  its  mission,  in  part,  by  reviewing  and  approving  proposals  to  build  facilities 
that  can  affect  the  environment,  inspecting  those  facilities,  operations  and  sites  to  ensure  they 
are  operating  within  legal  limits,  and  taking  steps  to  bring  them  into  compliance  when 
violations  are  found.   Across  Massachusetts  today,  approximately  30,000  facilities  hold  a 
combined  60,000  DEP  permits. 

Prevention 

Much  has  changed  since  the  agency  was  born.    A  generation  ago,  DEP  concentrated 
on  controlling  pollution  at  the  end  of  the  pipe  and  the  top  of  the  stack,  ensuring  the  proper 
disposal  of  waste,  and  cleaning  up  the  industrial  contamination  of  the  past.   But  the  agency 
today  is  increasingly  working  to  prevent  pollution  at  the  source  so  there  will  be  less  waste  to 
manage  and  fewer  dirty  sites  to  clean  up. 

The  Commonwealth  has  some  of  the  most  aggressive  waste  reduction  and  recycling 
goals  in  the  nation.   DEP  is  working  with  businesses  across  the  state  to  cut  in  half,  over  a 
ten  year  period,  the  volume  of  hazardous  waste  they  generate  through  more  efficient  use  of 
toxic  chemicals.    At  the  same  time,  the  agency  is  investing  in  municipal  recycling  programs 
and  the  development  of  new  markets  for  materials  that  can  be  used  again  so  that  by  2000, 
Bay  Staters  will  be  recycling  nearly  half  of  what  they  used  to  throw  away. 

DEP  also  is  striving  for  cleaner  air  in  Massachusetts  with  a  target  of  achieving  a  15 
percent  reduction  in  volatile  organic  compounds  (VOC)  and  a  9  percent  reduction  in  nitrogen 
oxides  (NOx)  by  1996.   The  agency  is  doing  this  by  requiring  cleaner  cars  and  cleaner  fuels, 
as  well  as  by  working  with  industry  to  encourage  the  use  of  new  technology  that  is  not  only 
cleaner  but  more  cost  effective  in  the  long  run.    Also,  combustion  sources  are  making 
combustion  modifications  to  reduce  emissions. 

Protection 

Over  the  years,  DEP  has  invested  more  than  $3  billion  in  municipal  sewer  systems 
and  wastewater  treatment  facilities  across  Massachusetts.    The  agency  boasts  the  best  public 
drinking  water  system  protection  program  in  the  country.    And,  DEP  works  with  local 
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conservation  commissions  to  preserve  wetlands,  which  filter  water  naturally  and  provide 
buffers  against  devastating  floods. 

Still,  many  rivers  and  coastal  waters  simply  are  not  as  clean  as  they  need  to  be.   A 
recent  DEP  report  revealed  that  despite  decades  of  progress,  more  than  40  percent  of  the 
largest  rivers  in  Massachusetts  and  an  even  larger  percentage  of  the  state's  major  harbors  and 
bays  are  not  clean  enough  for  fishing  and  swimming.   Across  the  Commonwealth,  nearly  a 
third  of  all  natural  wetlands  have  been  destroyed  by  development.   And,  in  coastal  areas, 
contamination  has  closed  thousands  of  acres  of  shellfish  beds. 

These  are  among  the  reasons  DEP  recently  launched  a  comprehensive  Clean  Water 
Strategy.   The  agency  is  targeting  widely  scattered  yet  significant  sources  of  pollution,  such 
as  stormwater  runoff  and  failing  septic  systems,  and  is  helping  communities  within  the  state's 
27  river  basins  work  together  more  effectively  for  clean  water. 

Cleanup 

Despite  its  emphasis  on  preventing  environmental  problems,  DEP  still  has  many  to 
cure.   For  example,  there  are  more  than  6,500  confirmed  and  suspected  hazardous  waste 
sites  in  Massachusetts  today.   And,  in  a  typical  year,  some  4,000  spills  of  oil  and  hazardous 
materials  are  reported  across  the  state. 

The  Massachusetts  Superfund  Law,  enacted  in  1983  and  amended  by  voters  in  1986, 
put  DEP  in  charge  of  making  sure  that  sites  and  spills  are  cleaned  up  in  a  timely  way  at  the 
expense  of  those  who  caused  them  or  are  otherwise  responsible.  But  over  the  years,  not  all 
cleanups  have  been  done  quickly  and  well. 

Recent  amendments  to  the  state  Superfund  Law  gave  the  private  sector  more 
responsibility  for  site  cleanups  and  greater  flexibility  in  getting  them  done.   As  a  result,  it  is 
easier  today  for  property  owners  to  restore  contaminated  sites  for  development  or  sale.    The 
changes  also  have  made  it  possible  for  DEP  to  focus  its  efforts  on  those  hazardous  waste 
sites  that  can  best  be  described  as  "the  worst  of  the  worst. " 

Service 

As  many  innovations  and  improvements  as  there  have  been  at  DEP  over  the  last  two 
decades,  two  things  remain  constant:    a  quality  environment  is  the  agency's  most  important 
product  and  you  are  its  most  important  customer.    When  you  need  information  or  assistance 
from  DEP,  the  best  place  to  call  or  visit  first  is  the  agency's  Regional  Service  Center  for 
your  part  of  the  state.    (See  the  Appendix  for  telephone  numbers  and  a  breakdown  of  the 
four  DEP  regions  by  community.)  For  permit  application  kits,  policies,  guidance  documents, 
and  other  publications,  you  may  also  call  DEP  InfoLine  at  1-800-462-0444  from  area  codes 
413  and  508,  or  (617)  338-2255  from  the  Boston  calling  area  and  outside  of  Massachusetts. 
Press  Option  2  in  the  menu  when  dialing  Infoline. 
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How  DEP  Permitting  Works 

The  Department  of  Environmental  Protection  processes  almost  all  applications  it 
receives  for  permits  (including  licenses,  plan  approvals  and  registrations)  like  no  other  state 
agency  does.    Fee-paying  applicants  are  given  a  money-back  guarantee:    If  the  agency  fails 
to  make  a  final  decision  on  an  application  within  the  required  timeline,  the  fee  is  refunded  in 
full. 

Reading  this  section  of  DEP  Permitting  will  acquaint  you  with  these  procedures, 
which  are  fully  described  in  the  Timely  Action  Schedule  and  Fee  Provisions  (310  CMR 
4.00).   Applicants  also  should  refer  to  the  Application  Kit  for  the  DEP  permit  they  are 
seeking,  as  it  contains  important  category-specific  information.   However,  applicants  should 
know  that  not  all  DEP  permits,  notifications  and  licenses  are  subject  to  the  requirements  of 
the  Timely  Action  and  Fee  Provisions.    Only  permits  with  a  "permit  code"  in  the  table  on 
the  first  page  of  each  permit  summary  are  governed  by  these  procedures.    The  permit  code 
will  start  with  one  of  the  following  sequences  of  letters:    BRP,  BWP,  BWSC,  or  LES. 

Obtaining  an  Application  Kit  is  easy.    Simply  dial  the  number  of  the  Regional  Service 
Center  for  the  DEP  Region  in  which  your  community  is  located  (see  Appendix  for 
community  listings  and  telephone  numbers)  or  DEP  Infoline:  617-338-2255  from  area  code 
617  and  outside  of  Massachusetts,  or  1-800-462-0444  from  area  codes  413  and  508.   Press 
Option  2  in  the  menu  when  dialing  Infoline. 

Pre-Application  Scoping  Meetings 

After  reviewing  the  facilities  matrix  or  answering  the  questionnaire,  applicants  may 
discover  that  their  facility  is  likely  to  require  more  than  one  DEP  permit.    When  this  occurs, 
applicants  are  encouraged  to  call  the  Service  Center  for  their  region  and  set  up  a 
Pre-Application  Permit  Scoping  Meeting.    In  this  meeting,  which  will  generally  last  one 
hour,  permitting  chiefs  and  other  program  experts  will  explain  the  permitting  process  and 
describe  all  application  requirements.    Scoping  meetings  have  resulted  in  a  greatly  improved 
permitting  process.  Decisions  on  applications  can  be  made  without  unnecessary  delay, 
because  during  the  scoping  session  requirements  are  clearly  outlined  for  applicants  by  DEP 
permit  reviewers  and  therefore  more  complete  permit  applications  are  submitted  for  DEP  to 
evaluate.    When  appropriate,  staff  from  the  Office  of  Technical  Assistance  (in  the  Executive 
Office  of  Environmental  Affairs)  will  attend  pre-application  meetings  to  discuss  opportunities 
for  using  pollution  prevention  techniques.    In  certain  circumstances,  use  of  these  techniques 
may  enable  applicants  to  eliminate  the  need  for  permitting. 

In  order  to  set  up  a  Pre-Application  Scoping  Meeting,  call  the  Regional  Service  Center  in 
the  region  the  facility  is  located.    A  map  of  DEP  Regions  and  the  telephone  numbers  of  the 
Regional  Service  Centers  can  be  found  on  page  i  of  the  Appendix. 
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The  Timely  Action  Schedule  and  Fees  Program 

Today,  with  a  "new  way  of  doing  business"  in  place  at  DEP,  regulated  businesses  and 
facilities  are  getting  more  consistent  and  timely  answers  from  the  agency.    They  also  are 
paying  directly  for  the  share  of  DEP  permitting,  compliance  and  enforcement  programs  from 
which  they  benefit. 

How  to  Apply 

Applicants  for  those  permits  included  in  the  Timely  Action  and  Fees  Provisions, 
including  those  who  may  be  fee-exempt,  must  complete,  sign  and  submit  to  the  agency: 

•  A  Transmittal  Form  for  Permit  Application  and  Payment,  and 

•  The  Application  Forms(s)  for  the  appropriate  category. 

The  Transmittal  Form  is  a  three-part  carbonless  form  (white  original  and  two  copies, 
yellow  and  pink)  with  a  unique  transmittal  number  DEP  uses  to  track  the  application 
throughout  the  review  process. 

Note:  All  applicants,  including  those  exempt  from  fees,  must  submit  Transmittal 
Forms  for  their  applications  to  be  considered  administratively  complete. 

The  original  (white)  Transmittal  Form  must  accompany  the  application  form(s)  to  the 
DEP  Primary  Permitting  Location  specific  to  the  category  of  permit,  license,  plan  approval 
or  other  approval  being  sought.   The  second  (yellow)  copy  must  accompany  the  application 
fee  payment,  which  is  sent  to  a  special  DEP  post  office  box  address.   The  third  (pink)  copy 
should  be  retained  by  the  applicant. 

An  applicant  also  may  be  required  to  submit  additional  information  with  the 
Transmittal  Form  and  Application  Form  to  ensure  timely  processing  of  the  application.   An 
Application  Completeness  Checklist  is  included  in  the  Application  Kit  for  every  DEP  permit 
category.   Applicants  for  those  permits  not  in  the  Timely  Action  Schedule  and  Fees  Provisions 
should  follow  the  instructions  included  in  this  publication  or  consult  the  Regional  Service 
Centers  for  more  information. 

Paying  the  Application  Fee 

Payment  must  be  in  the  form  of  a  check  made  payable  to  the  Commonwealth  of 
Massachusetts.    Cash  is  not  accepted.    The  yellow  copy  of  the  Transmittal  Form  must 
accompany  the  check  and  be  forwarded  to  the  following  address: 

Department  of  Environmental  Protection 

P.O.  Box  4062 

Boston,  MA  02211 
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The  following  entities  are  fee  exempt:   Cities,  Towns,  Counties,  Districts,  Municipal 
Housing  Authorities,  and  federally  recognized  Indian  tribe  housing  authorities.    State 
agencies  are  exempt  from  all  compliance  fees  but  exempt  from  permit  application  fees  only 
when  the  application  fee  is  $100  or  less.    The  Commissioner  of  DEP  may  allow  an  applicant 
a  deferred  payment  schedule  for  a  permit  application  fee,  but  only  if  the  applicant  suffers 
from  severe  financial  hardship.   See  310  CMR  4.04(3)  for  more  details. 

Timelines  for  DEP  Action 

DEP  offers  this  guarantee:    A  timely  decision  or  the  applicant's  money  back.    The 
agency  has  category-specific  timelines  for  acting  on  the  applications  it  receives  for  permits, 
licenses,  plan  approvals,  registrations,  determinations  and  other  approvals.   If  DEP  fails  to 
approve  or  deny  an  application  before  time  expires,  it  is  required  to  refund  100  percent  of 
the  application  fee.    DEP's  money-back-guaranteed  timeline  is  a  reliable  indicator  of  when 
the  applicant  will  know  whether  the  proposed  activity  or  project  can  proceed  as  planned. 

If  the  application  is  administratively  complete  when  first  submitted,  and  if  the 
information  provided  is  technically  sufficient,  DEP  must  approve  or  deny  the  application,  on 
its  merits,  before  the  end  of  the  timeline  for  the  category  of  permit  being  sought. 

It  is  in  the  applicant's  best  interest  to  submit  an  accurate  and  complete  application.   If 
an  application  has  administrative  or  technical  deficiencies,  a  second  review  period  will  be 
required,  thereby  extending  the  timeline  for  a  final  decision. 

The  Clock  Starts  Ticking 

The  timeline  begins  the  day  after  DEP  is  in  receipt  of  both  the  application  and  the  fee 
payment.   (Timelines  are  measured  in  calendar  days,  with  no  time  out  for  weekends  or 
holidays).   The  timeline  will  be  suspended  if  there  is  a  failure  of  payment  (that  is,  the  check 
submitted  in  payment  of  the  fee  is  returned  for  insufficient  funds)  after  that  date.    Upon 
receipt  of  the  application  and  payment,  the  agency  will  provide  the  applicant  with  timeline 
information  and  the  name  of  a  contact  person  in  the  DEP  office  handling  the  application. 

How  the  Review  Process  Works 

Review  timelines  vary  from  category  to  category,  but  the  following  periods  apply  in 
most  cases: 

First,  an  Administrative  Completeness  Review  (AC)  is  conducted  to  determine 
whether  the  applicant  has  provided  all  required  elements  of  the  application.    DEP  may 
request  additional  information  from  the  applicant  during  this  review.    Upon  completion  of  the 
AC  Review,  DEP  will  either: 

•         Find  the  application  Administratively  Complete,  or 
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•  Issue  a  Statement  of  Administrative  Deficiencies. 

If  the  application  is  found  to  be  lacking  in  some  way,  DEP  will  ask  the  applicant  to 
respond  with  additional  information.   If  there  is  no  response  to  a  Statement  of  Administrative 
Deficiencies,  DEP  will  determine  the  permit  application  withdrawn.    Upon  receipt  of  that 
response,  the  agency  will  conduct  a  second  AC  Review  (of  the  same  number  of  days  allowed 
for  the  first).   DEP  then  will  either: 

•  Find  the  application  Administratively  Complete,  or 

•  Deny  the  application. 

Once  the  agency  issues  a  Determination  of  Administrative  Completeness,  it  begins  a 
Technical  Review  (Tl)  to  consider  the  merits  of  the  application  and  supporting  materials  that 
have  been  submitted.    DEP  may  request  additional  information  from  the  applicant  during  Tl 
without  extending  the  timeline.   Upon  completion  of  Tl,  DEP  will: 

•  Approve  or  deny  the  application,  or 

•  Issue  a  proposed  approval  or  denial  for  public  comment  (if  required). 


It  is  possible,  however,  that  DEP  will  find  the  application  to  be  Technically  Deficient, 
in  which  case  the  agency  will  request  that  corrections  be  made  or  supplemental  information 
be  provided  by  the  applicant.   Should  that  be  the  case,  the  applicant  has  the  option  of 
declining  and  asking  DEP  to  make  a  decision  based  on  the  information  submitted  to  date. 
But  if  the  applicant  chooses  that  option  and  the  agency  denies  the  application,  DEP  will 
consider  the  same  proposal  again  only  if  the  applicant  submits  a  new  application,  Transmittal 
Form  and  fee. 

Note:  Failing  to  respond  to  a  Statement  of  Technical  Deficiency  within  the  time 
allowed  by  DEP  will  result  in  automatic  denial  of  the  permit  and  forfeiture  of  the  application  fee. 
An  applicant  needing  an  extension  of  time  to  complete  its  submittal  may  request  an  extension  of  the 
schedule  by  agreement  (see  310  CMR  4.04(2)  (f)). 

When  DEP  asks  for  additional  or  revised  technical  information  and  the  applicant 
provides  it,  the  agency  begins  a  Supplemental  Technical  Review  (T2)  to  consider  the  merits 
of  the  amended  or  modified  permit  application  and  supporting  materials.    The  agency  may 
require  a  T2  if  it  would  otherwise  deny  an  application  or  place  substantial  restrictions  on  the 
applicant's  project  based  on  the  available  information.   DEP  may  request  additional 
information  from  the  applicant  during  T2  without  extending  the  timeline.   After  finishing  T2, 
DEP  will: 

•  Approve  or  deny  the  application,  or 

•  Issue  a  proposed  approval  or  denial  for  public  comment  (if  required). 
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DEP's  decision  to  approve  or  deny  an  application  following  either  Tl  or  T2  is  subject 
to  appeal  in  accordance  with  existing  procedures. 

While  not  required  in  most  cases,  a  Public  Comment  Review  Period  (PC)  must  be 
conducted  for  certain  permit  categories  so  DEP  can  consider  public  comment  before  making 
a  final  determination  on  a  proposed  application  approval  or  denial.   DEP  may  ask  the 
applicant  for  additional  information  during  the  PC  Review.    Upon  completion  of  this  Review 
(which  in  most  cases  is  within  30  days  of  the  closing  of  the  public  comment  period),  the 
agency  will  either  approve  or  deny  the  application. 

A  decision  to  approve  or  deny  an  application  following  PC  Review  may  be  subject  to 
appeal  in  accordance  with  existing  procedures. 

When  DEP  Misses  the  Timeline 

Generally,  when  the  timeline  expires  before  DEP  acts  on  the  application,  the  agency 
will  refund  the  fee  and  continue  the  process.    The  timeline  will  not  affect  DEP's  decision, 
nor  will  the  application  be  approved  automatically  if  the  agency  fails  to  meet  that  timeline. 
Be  advised  that  the  timeline  may  be  affected  by  provisions  in  the  regulations  including  but 
not  limited  to  failure  of  payment,  actions  of  other  government  agencies,  and  judicial  and 
enforcement  proceedings.    DEP  also  may  be  able  to  finish  the  application  review  ahead  of 
schedule  if  the  application  is  complete.   DEP's  money-back  guarantee  is  intended  to 
demonstrate  the  agency's  good-faith  efforts  to  make  it  easier  for  regulated  businesses  and 
facilities  to  play  by  the  rules  without  making  the  rules  themselves  less  stringent. 

When  an  Application  is  Withdrawn 

If  an  application  is  withdrawn  before  DEP's  technical  review  begins,  50  percent  of 
the  application  fee  is  refunded.    If  the  applicant  withdraws  at  any  time  after  the  technical 
review  begins,  none  of  the  fee  is  refunded.   If  during  the  review,  the  applicant  subsequently 
provides  the  agency  with  new  information  that  significantly  changes  the  scope  and/or 
environmental  or  public  health  impacts  and/or  permit  category  of  the  project  for  which 
approval  is  being  sought,  the  applicant  will  be  required  to  submit  a  new  application.   In  that 
case,  however,  the  applicant  will  receive  full  credit  for  the  application  fee  already  paid. 

Annual  Compliance  Assurance  Fees 

Compliance  Assurance  Fees,  paid  annually  by  the  holders  of  certain  DEP  permits, 
help  ensure  adequate  resources  for  the  agency's  inspection  and  monitoring  programs  —  and 
thus,  a  level  playing  field  for  everyone  DEP  regulates.    Without  strong  compliance  and 
enforcement  programs,  some  regulated  businesses  and  facilities  may  continue  to  violate 
environmental  laws  and  regulations,  placing  public  health  and  the  environment  at  risk,  and 
placing  those  who  are  doing  their  best  to  comply  at  a  competitive  disadvantage. 
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It  is  important  to  note  that  not  all  categories  of  permits,  licenses,  plan  approvals  and 
registrations  are  subject  to  annual  compliance  assurance  fees.   The  "How  To  Apply"  guide 
found  in  the  Application  Kit  for  each  permit  category  will  indicate  if  there  is  an  annual  fee 
for  that  particular  category.    No  annual  compliance  assurance  fee  is  assessed  for  a  permit  for 
the  fiscal  year  during  which  that  permit  was  issued. 

Individual  Rule  Projects 

Thirteen  permit  categories  summarized  in  the  Permit  Summary  section  are  considered 
"Individual  Rule  Projects",  and  are  so  indicated  in  the  table  on  the  first  page  of  each 
summary.   An  Individual  Rule  Project  is  subject  to  modified  timelines,  permit  application 
fees,  and  annual  compliance  assurance  fees.   DEP  has  created  these  categories  because  these 
permit  applications  involve  a  great  deal  of  additional  time  and/or  work  due  to  the  size, 
novelty,  complexity,  or  technical  difficulty  of  the  project  to  be  permitted.   In  addition,  DEP 
may  classify  other  individual  permit  applications  as  Individual  Rule  Projects  based  on  those 
same  criteria.   Permit  application  fees  and  timelines  are  negotiated  with  the  applicant,  and 
are  based  on  the  staff  time  and  overhead  required  to  process  the  permit  application.   In  no 
case  may  the  fee  be  less  than  permit  application  fees  and  timelines  for  the  same  class  of 
permits.   Annual  compliance  assurance  fees  are  established  by  DEP  based  on  the  costs 
necessary  to  ensure  compliance  with  the  permit.   They  are  never  lower  than  the  annual 
compliance  assurance  fee  for  permits  of  the  same  class,  but  the  annual  compliance  assurance 
fee  can  be  the  same  as  those  in  the  same  class. 

Alternative  Schedule  Projects 

Alternative  Schedule  Projects  are  similar  to  Individual  Rule  Projects,  except  that 
timelines  and  application  fees  are  negotiated  for  all  permits  of  an  entire  project,  if  DEP 
determines  a  project  requires  a  great  deal  of  additional  time  and/or  work  due  to  the  size, 
novelty,  complexity,  or  technical  difficulty  of  the  project.    If  you  are  filing  for  an  Alternative 
Schedule  Project,  you  should  consult  with  DEP  before  applying  for  any  permits.    For  more 
information  concerning  Alternative  Schedule  Projects  and  Individual  Rule  Projects,  see  310 
CMR4.05. 

Massachusetts  Environmental  Policy  Act  (MEPA) 

If  your  project  or  permit  requires  the  filing  of  an  Environmental  Notification  Form 
(ENF)  under  MEPA,  you  should  submit  the  ENF  no  later  than,  and  preferably  well  before, 
any  permit  application  to  DEP.   DEP  cannot  issue  any  permit  until  the  MEPA  review  has 
been  completed.   Also,  because  a  project  may  undergo  changes  during  the  MEPA  review, 
DEP  has  to  wait  for  the  conclusion  of  that  review  before  it  can  complete  its  own  technical 
review.    Note,  however,  that  many  permitting  requirements  can  be  addressed  at  least 
preliminarily  during  the  MEPA  review,  which  may  help  you  save  time  in  the  subsequent 
DEP  review.    To  help  this  happen,  DEP  often  participates  actively  in  the  MEPA  review. 
For  more  information  about  the  MEPA  process  and  its  requirements,  call  the  MEPA  Unit  at 
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617-727-5830  and/or  consult  the  MEPA  regulations  at  301  CMR  11.00.    A  list  of  most 
MEPA  thresholds  begins  on  page  xv  of  the  Appendix.   If  you  have  concerns  about  the  timing 
of,  or  coordination  between,  the  MEPA  review  and  DEP  permitting  processes,  we  encourage 
you  to  seek  assistance  from  either  agency  prior  to  filing  the  ENF  and/or  any  permit 
application. 

Common  Errors  in  Permit  Applications 

Unfortunately,  many  delays  in  permit  processing  occur  due  to  easily  avoidable  errors. 
When  you  apply  for  any  DEP  permit,  or  make  any  filing  with  DEP,  you  should  carefully 
follow  all  the  instructions  in  the  application  kit  and  any  that  are  in  the  relevant  regulations. 
The  processing  of  applications  is  often  delayed  because  forms  are  not  signed,  questions  are 
not  answered  completely,  and  required  information  is  not  submitted.   When  errors  of  this 
type  occur,  the  applicant  is  notified,  and  processing  is  stopped  until  all  required  materials 
have  been  submitted.   Therefore,  it  is  in  the  best  interests  of  all  applicants  to  submit 
complete  and  thorough  applications. 
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Appendix 


Department  of  Environmental  Protection 

Permitting  Contacts 


•• 


Questions:  Call  DEP  InfoLine 

617-338-2255  (TDD:  617-574-6868)  from  area  code  617  and  out  of  state 
1-800-462-0444  (TDD:  1-800-298-2207)  from  area  codes  413  and  508 

or  your  Regional  Service  Center  see  beiow 


EP 

ne  Winter  Street 

oston,  MA  02108 


William  X.  Wall  Experiment  Station^ 

Laboratory  Certification 
37  Shattuck  Street 
Lawrence,  MA  01843 
508-682-5237 


Office  of  Watershed  Management1 

P.O.  Box  116 

N.Grafton,  MA  01536-0116 

508-792-7470 


*&*  -d 


Millbury  Training  Center* 

Route  20 

Millbury,  MA  01527 

508-756-7281 

Residuals  Management: 

508-752-8648 

WWT  Operator  Certification: 

508-756-2214 


EP  Western  Region 
36  Dwight  Street 
pringfield,  MA  01103 

egional  Service  Center: 
13-784-1100  ext.  259 


Adams 

Colraln 

Hampden 

Agawam 

Conway 

Hancock 

AHord 

Cummington 

Hatfield 

Amherst 

Datton 

Hawley 

AshfiekJ 

Deerfield 

Heath 

Bedat 

Easthampton 

Hinsdale 

Belchertown 

East  Longmeadow 

Holand 

Bernard  ston 

Egremont 

Holyoke 

Btandford 

Ervtng 

Huntington 

BrimfieU 

Florida 

Lanesborough 

Buckbnd 

Gil 

Lee 

Charlemont 

Goshen 

Lenox 

Cheshire 

Granby 

Leverett 

Chester 

Granville 

Leyden 

Chesterfield 

Great  Barrktgton 

Longmeadow 

Chicopee 

Greenfield 

Ludlow 

Clarksburg 

Had  ley 

Middlefield 

Monroe 

PKtslleld 

Tyringham 

Montague 

Plainfield 

Wales 

Monterey 

Richmond 

Ware 

Montgomery 

Rowe 

Warwick 

Monson 

Russell 

Washington 

Mount  Washington 

SandlsfMd 

Wendell 

New  Ashford 

Savoy 

WestflekJ 

New  Marlborough 

Sheffield 

Westhampton 

New  Salem 

Shelbume 

West  Springfield 

North  Adams 

Shutesbury 

West  Stockbrldge 

Northampton 

Southampton 

Whatefy 

Northfield 

South  Hadley 

Wilbraham 

Orange 

Southwick 

Williamsburg 

Otis 

Springfield 

Willlamstown 

Palmer 

Stock  bridge 

Windsor 

Pelham 

Sunderland 

Worthington 

Peru 

Tolland 

EP  Central  Region 

5  Grove  Street 

i/orcester,  MA  01605  "  "^ 

Regional  Service  Center: 
08-792-7683  (TDD:  508-767-2788) 


Acton 

Ashbumham 

Ashby 

Athol 

Auburn 

Ayer 

Barre 

Belling  ham 

Berlin 

Btackstone 

Bolton 

Boxbo rough 

Boylston 

Brookfield 


Charlton 

Clinton 

Douglas 

Dudley 

Dunstable 

East  Brookfield 

Fltchburg 

Gardner 

Grafton 

Groton 

Harvard 

Hardwick 

HokJen 

Hopedale 


Hopkinton 

Hubbard  ston 

Hudson 

Holliston 

La neater 

Leicester 

Leominster 

Littleton 

Lunenburg 

Marlborough 

Maynard 

Medway 

Mendon 

MIHord 


Millbury 

MIIMUe 

New  Bralntree 

North  borough 

Northbridge 

North  Brookfield 

Oakham 

Oxford 

Paxton 

Pepperel 

Petersham 

Phillipston 

Princeton 

Royalston 


Rutland 

Shirley 

Shrewsbury 

Southborough 

Southb  ridge 

Spencer 

Sterling 

St  owe 

SturbrkJge 

Sutton 

Templeton 

Townsend 

Tyngsborough 

Upton 


EP  Southeast  Region 
0  Riverside  Drive 
akeville,  MA  02347 

egional  Service  Center: 
08-946-2714  (TDD:  508-946-2795) 


Abington 

Acushnet 

Attleboro 

Avon 

Barnstable 

Berkley 

Bourne 

Brewster 

Bridgewater 

Brockton 

Carver 

Chatham 

Chilmark 


Dartmouth 

Dennis 

Dighton 

Duxbury 

East  ham 

East  Bridgewater 

Easton 

Edgartown 

Fairhaven 

Fall  River 

Falmouth 

Foxborough 

Franklin 


Freetown 

Gay  Head 

Gosnold 

Halifax 

Hanover 

Hanson 

Harwich 

Kingston 

UkevOle 

Mansfield 

Marion 

Marshfield 

Mashpee 


Mattapolsett 

Middleborough 

Nantucket 

New  Bedford 

North  Attleborough 

Norton 

Norwel 

Oak  Bluffs 

Orleans 

Pembroke 

Plain  vilte 

Plymouth 

Pfympton 


Provincetown 

Raynham 

Rehoboth 

Rochester 

Rockland 

Sandwich 

Scituate 
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The  1993  Massachusetts  Contingency  Plan  - 
A  New  Approach  to  Cleaning  Up  Disposal  Sites 

The  Commonwealth's  Waste  Site  Cleanup  Program  has  been  redesigned  to 
streamline  and  accelerate  cleanup  of  releases  of  oil  and  hazardous  material  to  the 
environment.   In  July,  1992,  amendments  to  the  Massachusetts  Superfund  Law  (M.G.L.  c. 
2 IE)  requiring  the  redesigned  program  were  signed  into  law  by  Governor  Weld.   In 
accordance  with  these  amendments,  the  regulations  for  assessing  and  cleaning  up  oil  and 
hazardous  material  releases  (the  Massachusetts  Contingency  Plan  or  "MCP",  which  was 
originally  promulgated  in  1988)  were  substantially  revised  on  July  30,  1993.   Most  of  the 
new  regulations  took  effect  on  October  1,  1993.   Please  note:   Further  revisions  took  effect 
February  1,  1995. 

These  regulations  have  been  developed  with  the  assistance  of  an  Advisory  Committee 
composed  of  representatives  of  industry,  consultants,  attorneys,  environmentalists,  public 
health  advocates  and  local  officials.   Committee  discussions  have  helped  design  a  program 
which  balances  the  need  for  certainty  and  flexibility  by  the  regulated  community  with  the 
needs  of  all  Massachusetts  citizens  for  timely  and  permanent  cleanups  which  leave  no 
significant  risk  to  health,  safety,  public  welfare,  and  the  environment. 

Background 

The  previous  Waste  Site  Cleanup  Program  and  regulations  relied  heavily  on  direct 
DEP  oversight  of  privately-funded  assessment  and  cleanup  actions.   Over  the  years,  concerns 
about  the  program's  effectiveness  and  funding  were  raised  by  a  wide  variety  of  interested 
parties,  including  DEP  itself.   In  July  1990,  DEP  began  working  with  a  Study  Committee  to 
develop  recommendations  for  resolving  these  concerns.    DEP  and  the  Study  Committee 
recommended  a  reallocation  of  responsibilities  between  the  private  and  public  sector,  with: 

•  a  strengthened  and  expanded  private  role  which  encourages  those  legally  responsible 
for  sites  to  conduct  response  actions  in  a  timely  way,  and 

•  a  focused  role  for  DEP  that  concentrates  limited  government  resources  on  the  sites 
that  the  private  sector  cannot  or  will  not  handle,  and  on  those  tasks  that  the  public 
sector  has  to  perform  to  ensure  that  private  sector  actions  are  appropriate. 

These  recommendations  formed  the  basis  of  the  1992  amendments  to  M.G.L.  c.  21E 
and  the  1993  Massachusetts  Contingency  Plan. 

The  Redesigned  Program  -  The  New  Roadmap 

The  redesigned  program  has  been  described  in  terms  of  a  highway,  with  a  variety  of 
entrance  and  exit  points,  fast  and  slow  lanes,  and  signs  to  describe  how  releases  will  be 
identified  and  addressed  with  a  level  of  DEP  oversight  that  is  appropriate  for  each  site.    The 
1993  Massachusetts  Contingency  Plan  serves  as  the  "roadmap"  for  conducting  assessments 
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and  cleanups.   Within  limits,  the  pace  of  cleanup  is  determined  by  the  private  sector  for 
voluntary  cleanups  and  by  DEP  for  publicly  funded  actions.   The  new  MCP  provides  "off- 
ramps"  at  any  point  where  DEP's  standards  for  cleanup  have  been  met,  and  establishes  basic 
performance  standards  (and  "driving  speeds")  for  moving  through  the  process. 

In  the  redesigned  program,  the  Department  will  receive  notification  of  releases  and 
threats  of  release  of  oil  and  hazardous  material  that  exceed  specific  thresholds.   Within  one 
year  of  this  notification,  all  sites  that  have  not  yet  been  cleaned  up  must  be  evaluated  using  a 
quantitative  ranking  system,  and  classified  in  either  "Tier  I"  or  "Tier  II".   At  Tier  I  sites,  a 
permit  must  be  obtained  from  the  Department  to  conduct  comprehensive  response  actions, 
and  the  most  serious  of  these  sites  (Tier  I  A)  will  be  subject  to  continuous  agency  oversight. 
At  Tier  II  sites,  comprehensive  response  actions  are  also  required,  but  these  can  be 
conducted  without  oversight  by  the  Waste  Site  Cleanup  Program.    At  the  conclusion  of 
response  activities,  a  Response  Action  Outcome  Statement  must  be  filed  with  the  Department 
to  document  the  achievement  of  a  permanent  or  temporary  solution. 

Key  Features  of  the  New  Program  and  MCP 

•  Licensed  Site  Professionals  (LSPs) 

Reliance  on  Hazardous  Waste  Site  Cleanup  Professionals  (also  called  "Licensed 
Site  Professionals",  or  "LSPs"),  experts  in  assessment  and  cleanup  who  are  licensed  by  the 
Commonwealth,  is  a  cornerstone  of  the  new  program.   LSPs  will  be  employed  by  people 
conducting  response  actions  to  oversee  assessment  and  cleanup  actions  and  ensure  that  such 
actions  are  performed  in  compliance  with  the  MCP.   By  hiring  an  LSP,  people  conducting  a 
response  action  can  proceed  at  most  sites  on  their  own  and  at  their  own  pace.   LSPs 
coordinate  response  actions  and  render  opinions  that  response  actions  meet  the  MCP's 
requirements.    Throughout  the  new  MCP,  specific  points  in  the  response  action  process  that 
require  LSPs  to  provide  opinions  are  identified.    The  regulations  that  establish  the  licensing 
process  and  criteria  can  be  found  in  309  CMR  1.00-8.00.   A  list  of  LSPs  is  available  from 
the  Board  of  Registration  of  Hazardous  Waste  Site  Cleanup  Professionals  (telephone: 
617/292-5556). 

•  Response  Action  Performance  Standards  (RAPS) 

The  new  MCP  sets  a  new  general  performance  standard  for  conducting  response 
actions  as  well  as  specific  performance  standards  for  each  element  of  the  program,  and 
allows  room  for  professional  discretion  on  how  to  meet  them.  The  new  general  performance 
standard  for  assessment  and  remedial  actions  performed  under  Chapter  21E  and  the  MCP  is 
the  "Response  Action  Performance  Standards"  (RAPS).  The  RAPS  standard  is  "the  level 
of  diligence"  necessary  to  ensure  that  all  response  actions  comply  with  the  MCP,  are 
adequate  to  protect  public  health  and  the  environment,  and  apply  current  commonly  accepted 
professional  engineering  and  scientific  standards  and  practices.     The  RAPS  standard  can  be 
found  in  the  new  MCP  at  310  CMR  40.0190. 
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•  Notification  Thresholds 

For  the  first  time,  the  new  Massachusetts  Contingency  Plan  clearly  articulates  which 
releases  and  threats  of  release  of  oil  or  hazardous  material  do  and  do  not  require  reporting  to 
the  Department.    It  adds  specific  thresholds  and  time  frames  for  notification  of  "historical 
releases"  and  "imminent  hazards"  to  the  existing  criteria  for  reporting  sudden  releases  and 
threats  of  release.     See  Subpart  C  of  the  new  MCP  (310  CMR  40.0300). 

•  Risk  Reduction  Measures  and  Accelerated  Cleanups 

Early  risk  reduction  measures  and  accelerated  assessment  and  remedial  actions  are 
encouraged  and  in  some  cases  mandated.   The  need  for  early  actions  must  be  evaluated,  and 
Immediate  Response  Actions  are  required  under  specific  conditions  (in  response  to  sudden 
releases,  imminent  hazards,  and  other  time-critical  conditions).   Other  early  actions,  Release 
Abatement  Measures,  that  reduce  risks  and  lower  future  cleanup  costs  can  also  be 
conducted  if  those  doing  the  cleanup  want  to  do  so.   These  risk  reduction  measures  may 
allow  complete  cleanup  of  smaller  releases  without  comprehensive  response  actions,  or  may 
improve  site  conditions  (and  lower  the  site's  numerical  ranking)  at  sites  where  longer-term 
cleanup  is  required.    See  Subpart  D  of  the  new  MCP  (310  CMR  40.0400). 

•  Site  Ranking 

Releases  that  have  not  been  cleaned  up  within  one  year  of  notification  must  be  scored 
using  the  Numerical  Ranking  System  (NRS).   The  NRS  ranks  sites  using  specific  criteria 
and  a  scoring  system  based  on  the  existing  and  potential  risks  posed  by  the  site  to  public 
health,  natural  resources  and  environmental  receptors.    Generally,  sites  that  score  below  350 
are  Tier  II  sites.   Assessment  and  cleanup  actions  can  proceed  at  these  sites  under  the 
oversight  of  an  LSP  and  without  a  Waste  Site  Cleanup  permit  or  approval  (remedial  actions 
may  require  appro val(s)  from  other  DEP  programs,  and  from  other  agencies). 

Sites  that  score  350  or  above,  as  well  as  sites  that  are  located  within  certain 
groundwater  resource  areas,  are  Tier  I  disposal  sites.    These  sites  require  a  2 IE  permit  to 
proceed  with  further  response  actions.    See  Subpart  E  of  the  new  MCP  (310  CMR  40.0500). 

•  Permits  for  Tier  I  Sites 

The  NRS  score  is  also  used  as  a  basis  for  separating  Tier  I  sites  into  three  categories 
for  permitting  -  Tier  I  A,  IB,  and  IC.   In  addition  to  the  NRS  score,  DEP  will  consider 
factors  such  as  the  complexity  of  the  site  conditions  and  the  compliance  history  of  the 
potentially  responsible  party  in  determining  the  appropriate  category  of  Tier  I  permit.  The 
most  complicated  and  serious  sites  will  be  classified  as  Tier  IA.   Response  actions  at  these 
sites  will  be  coordinated  by  a  Licensed  Site  Professional  with  direct  oversight  by  DEP  staff. 
Response  actions  at  Tier  IB  and  IC  sites  will  be  managed  by  a  Licensed  Site  Professional, 
and  can  proceed  without  DEP's  direct  oversight.    The  permit  process  is  described  in  the  new 
MCP  in  Subpart  G  (310  CMR  40.0700). 
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•  Cleanup  Requirements 

Chapter  2 IE  establishes  a  standard  for  deciding  when  response  actions  are  complete 
in  terms  of  the  risks  remaining  at  a  site:   a  condition  of  "No  Significant  Risk"  of  harm  to 
health,  safety,  public  welfare,  or  the  environment  must  exist  or  be  achieved  at  each  site. 
This  standard  requires  consideration  of  both  current  and  reasonably  foreseeable  uses  of  a  site 
and  its  surrounding  area.    In  addition,  the  statute  requires  that  a  cleanup  reach  levels  of  oil 
and  hazardous  material  that  would  exist  in  the  absence  of  the  disposal  site  if  feasible. 

The  1993  MCP  provides  three  options  for  defining  a  level  of  "no  significant  risk"  or 
"how  clean  is  clean  enough":   Method  1  uses  clear  numeric  standards  for  more  than  100 
common  chemicals  in  soil  and  groundwater;   Method  2  allows  for  some  adjustments  in  these 
standards  to  reflect  site-specific  conditions;  and  Method  3  allows  cleanup  requirement  goals 
to  be  defined  on  the  basis  of  a  site-specific  risk  assessment.    With  some  limits,  people 
conducting  response  actions  can  choose  among  these  methods.   These  methods  are  described 
in  Subpart  I  of  the  new  MCP  (310  CMR  40.0900). 

•  Cleanup  Endpoints 

The  1993  MCP  establishes  procedures  for  Response  Action  Outcomes  which 
document  that  a  permanent  or  temporary  solution  has  been  reached.   Where  it  is  not  feasible 
to  achieve  a  permanent  solution,  the  MCP  recognizes  where  a  temporary  solution  (a  major 
milestone  indicating  that  risks  have  been  reduced,  but  a  "no  significant  risk"  level  cannot  be 
maintained  for  any  foreseeable  period  of  time)  can  be  achieved.   The  1993  MCP  also 
establishes  Activity  and  Use  Limitations  which  are  deed  restrictions  or  deed  notices  used  to 
inform  future  property  owners  and  users  that  a  cleanup  requires  certain  limits  on  activities  at 
that  site,  unless  additional  response  actions  are  conducted.   Subpart  J  of  the  new  MCP 
describes  these  endpoints  (310  CMR  40.1000). 

•  Ensuring  Compliance 

DEP  is  required  to  audit  response  actions  at  20%  of  sites  in  the  Waste  Site  Cleanup 
Program  on  an  annual  basis.   The  audit  program  will  be  supported  by  annual  compliance  fees 
paid  for  all  sites  which  have  not  reached  a  Response  Action  Outcome  within  one  year  of 
notification,  and  by  one-time  fees  which  cover  DEP's  costs  of  auditing  some  specific  types  of 
actions.    The  audit  program  is  described  in  Subpart  K  of  the  new  MCP  (310  CMR  40.1100). 

•  Public  Information  and  Involvement 

The  MCP's  public  involvement  requirements  have  been  revised  to  establish  that  the 
party  conducting  the  response  action  is  now  also  responsible  for  conducting  public 
involvement  activities  (e.g.,  preparing  and  implementing  a  public  involvement  plan  if  one  is 
requested).    It  also  clarifies  when  local  officials  must  be  notified  and  when  legal  notices  must 
be  published  to  provide  information  about  the  status  of  response  actions.    Public  involvement 
provisions  can  be  found  in  Subpart  N  of  the  new  MCP  (310  CMR  40.1400). 
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•  Transition  Provisions  for  Sites  under  the  previous  MCP 

The  regulations  establish  rules  for  getting  the  5,000+  sites  and  "locations  to  be 
investigated"  that  were  reported  to  DEP  under  the  former  waste  site  cleanup  program  into  the 
appropriate  boxes  in  the  new  program.    The  transition  provisions  honor  existing  approvals 
(e.g.,  waivers),  and  provide  opportunities  to  those  legally  responsible  to  use  the  new 
reporting  thresholds  and  cleanup  standards  to  determine  the  best  approach.    The  transition 
provisions  also  set  deadlines  for  those  responsible  for  cleanups  to  tell  DEP  how  they  will 
proceed.   See  Subpart  F  of  the  new  MCP  (310  CMR  40.0600). 

•  Adequately  Regulated  Sites 

Those  responsible  for  sites  that  are  regulated  both  by  Chapter  2 IE  and  another  state 
or  federal  environmental  program  may  no  longer  have  to  conduct  response  actions  in  two 
separate  regulatory  universes  under  the  new  MCP.   These  regulations  contain  specific 
provisions  for  deferring  application  of  all  or  part  of  the  MCP  at  sites  that  are  "adequately 
regulated"  by  another  set  of  regulations.   Specific  provisions  are  included  for  sites  regulated 
by  the  federal  Superrund  program,  and  DEP's  programs  for  management  of  hazardous  and 
solid  wastes.    These  requirements  are  described  in  the  1993  MCP  (see  310  CMR  40.0110). 

•  Fees 

To  ensure  that  the  redesigned  Waste  Site  Cleanup  Program  works  as  intended,  and 
can  keep  pace  with  private  sector  responses,  DEP  must  be  able  to  review  permit  applications 
and  make  timely  determinations,  and  also  audit  response  actions  to  ensure  that  they  are 
adequate.   To  provide  resources  for  these  activities,  DEP  has  added  specific  permit  and 
annual  compliance  fees  to  the  Department's  fee  regulations.   These  regulations  also  establish 
money-back  deadlines  for  permit  reviews.    See  page  SC  1  of  this  publication,  and  the 
Department's  Fee  Regulations,  310  CMR  4.00,  the  Timely  Action  Schedule  and  Fees 
Provisions. 
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Matrix  of  Key  Massachusetts  Environmental  Laws  and  Regulations 

By  using  the  matrix  that  begins  on  the  following  page,  you  can  quickly  determine  which  state 
environmental  laws  and/or  regulations  are  likely  to  apply  to  your  project,  site  or  circumstances. 
Please  note  that  this  matrix  includes  listings  of  most,  but  not  all,  of  the  laws  and  regulations  that  may 
apply,  and  many  laws  and  regulations  overlap  into  other  subject  areas.   For  complete  information,  we 
encourage  you  to  confer  with  your  attorney  or  consultant,  and/or  the  DEP  Regional  Service  Center 
for  the  part  of  your  state  in  which  your  community  is  located.   (See  the  Appendix,  page  i). 

Copies  of  most  regulations  contained  in  this  matrix  are  available,  at  cost  plus  postage  from  the 
Office  of  the  Secretary  of  State.   For  ordering  information  contact: 

State  Bookstore  State  Bookstore 

State  House  436  Dwight  Street 

Boston,  MA  02133  Springfield,  MA  01103 

617-727-2834  413-784-1376 
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Matrix  of  Key  Massachusetts  Environmental  Laws  and  Regulations 


Activity  /Issue 

Applicable  Laws 

Regulations 

Agencies 

Above-Ground 
Storage  Tanks, 
Installation 

MGL  c.  146,  s.  22; 
MGL  c.  148,  s.  37 

520  CMR  12.00 

DPS 

Administrative 
Penalties,  Appeals  & 
Adjudicatory  Hearings 

MGL  c.  21A  s.  16 
(Administrative  Penalties 
Act) 

310  CMR  5.00 

DEP 

Air  Quality 

MGLc.  Ill  §2B-2C;  MGL  c. 
31C;  MGL  c.  142A-142J  (Mass. 
Air  Pollution  Control  Laws) 

310  CMR  6.00  to  8.00 

DEP 

Areas  of  Critical 
Environmental  Concern 

MGL  c.  21A  §2(7); 
St.  1974,  c.  806  s.  40(e) 

301  CMR  12.00 

DEM 

Archeology 

MGL  c.  9  §26  to  27C 

950  CMR  70.00 

MHC 

Asbestos  Abatement 
and  Disposal 

MGL  c.  149  §6A-G;  MGL 
c.lll  §142A-142E&  150A- 
150B;  MGL  c.  21E 

310  CMR  7.15; 
310  CMR  6.00; 
310  CMR  40.0000 

DEP 
DLI 

Bottle  Bill 

MGL  c.  94  §321-326; 
MGL  c.  21A  s.  2 

301  CMR  4.00 

DEP 

Coastal  Development 
or  Use 

MGLc.  91;  MGLc.  6A 
§2-7;  MGL  c.  21A,  s.  4A 

310  CMR  9.00; 

301  CMR  20.00  to  24.00 

DEP 
CZM 

Construction/ 
Demolition 

MGL  c.lll  §142A-142E& 
150A-150B;  MGL  c.  21E 

310  CMR  7.09 

DEP 

Curb  Cuts 

MGL  c.  81  s.  21 

301  CMR  11.00,  when 
applicable 

MHD 
MDC 

Dam  Safety 

MGL  c.  253,  s.  44 

302  CMR  10.00 

DEM 

Emergency 

Response/Spill 

Reporting 

MGL  c.  21E  (State 
Superfund  Law) 

310  CMR  40.0000 
(Mass.  Contingency  Plan) 

DEP 

Matrix  Key:  MGL = Massachusetts  General  Laws.  St.=  Statute  of  the  Acts  &  Resolves.  c.=Chapter.  s.=Section.  §=Sections. 
CMR=Code  of  Massachusetts  Regulations.  CC=Municipal  Conservation  Commission.  CZM=Coastal  Zone  Management. 
DEM = Department  of  Environmental  Management.  DEP = Department  of  Environmental  Protection.  DFA= Department  of  Food 
and  Agriculture.  DFWELE= Department  of  Fisheries,  Wildlife  and  Environmental  Law  Enforcement.  DLI = Department  of  Labor 
and  Industries.  DPH= Department  of  Public  Health.  DPS = Department  of  Public  Safety.  EOEA= Executive  Office  of  Environmental 
Affairs.  FD=Municipal  Fire  Department.  HWF=Hazardous  Waste  Facility  Site  Safety  Council.  MDC = Metropolitan  District 
Commission.    MHC = Massachusetts  Historical  Commission.  MHD = Massachusetts  Highway  Department. 
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Matrix  of  Key  Massachusetts  Environmental  Laws  and  Regulations 


Activity /Issue 

Applicable  Laws 

Regulations 

Agencies 

Endangered  Species 
(Natural  Heritage 
Program) 

MGL  c.  131  s.  23 

321  CMR  10.00 

DFWELE 

Environmental 
Notification 
Forms/Impact  Reports 

MGL  c.  30  §61-62H  (Mass. 
Environmental  Policy  Act 
(MEPA)) 

301  CMR  11.00 

EOEA/ 
MEPA 
Office          | 

Hazardous  Substance 
Labelling 

MGL  c.  94B  (Mass. 
Hazardous  Substance 
Labeling  Law) 

105  CMR  650.00 

DPH 

Hazardous  Waste 
Facility  Siting 

MGL  c.  21D,  MGL  c.  40  s.  9,  & 
MGL  c.  16  s.  19  (Haz.  Waste 
Facil.  Siting  Act);  MGLc.lll  s. 
150B 

990  CMR  1.00  to  16.00 
310  CMR  30.000 

HWF 
DEP 

Hazardous  Waste 
Mgmt.  /Transportation 

MGL  c.  21C  (Mass.  Haz. 
Waste  Mgmt.  Act) 

310  CMR  30.000 

DEP 

Hazardous  Waste  Site 
Assessment/Cleanup 

MGL  c.  21E  (State 
Superfund  Law) 

310  CMR  40.0000 
(Mass.  Contingency  Plan) 

DEP 

Historic  Preservation 

MGL  c.  9  §26  to  27C 

950  CMR  71.00 

MHC 

Hunting  &  Fishing 

MGL  c.  131,  many 
sections;  MGL  c.  30 A,  s.  5 

321  CMR  2.00  to  4.00 

DFWELE 

Industrial  Wastewater 
Pretreatment 

MGL  c.  21  §  26-53  (Mass. 
Clean  Waters  Act) 

314  CMR  12.00 

DEP 

Large-Scale  Water  Use 

MGL  c.  21G  (Water 
Management  Act) 

310  CMR  36.00 

313  CMR  2.00,  4.00  & 

5.00 

DEP 

Marine  Fisheries 

MGL  c.  130,  many  sections 

322  CMR  1.00  to  12.00 

DFWELE 

Matrix  Key:  MGL = Massachusetts  General  Laws.  St.=  Statute  of  the  Acts  &  Resolves,  c.  =Chapter.  s.=Section.  §=Sections. 
CMR=Code  of  Massachusetts  Regulations.  CC=Municipal  Conservation  Commission.  CZM=Coastal  Zone  Management. 
DEM  =  Department  of  Environmental  Management.  DEP  =  Department  of  Environmental  Protection.  DFA= Department  of  Food 
and  Agriculture.  DFWELE = Department  of  Fisheries,  Wildlife  and  Environmental  Law  Enforcement.  DLI= Department  of  Labor 
and  Industries.  DPH = Department  of  Public  Health.  DPS = Department  of  Public  Safety.  EOEA  =  Executive  Office  of  Environmental 
Affairs.  FD=Municipal  Fire  Department.  HWF=Hazardous  Waste  Facility  Site  Safety  Council.  MDC= Metropolitan  District 
Commission.    MHC = Massachusetts  Historical  Commission.  MHD= Massachusetts  Highway  Department. 
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Matrix  of  Key  Massachusetts  Environmental  Laws  and  Regulations 


Activity/Issue 

Applicable  Laws 

Regulations 

Agencies 

Medical  Waste 

MGLc.  Ill  s.  127A  (State 
Sanitary  Code) 

105  CMR  480.00 

DPH           ; 

Massachusetts  Water 
Resources  Authority 
(MRWA) 

St.  1984,  1987,  1991,  many 
sections 

360  CMR  1.00  to  12.00 

MWRA 

Ocean  Sanctuaries 

MGL  c.  21A,  132A,  many 
sections 

302  CMR  5.00 

DEM 

Permitting 
Procedures/Fees 

MGL  c.  21A  s.  18  (Timely 
Action  Schedule  &  Fee 
Provisions) 

310  CMR  4.00 

DEP 

Pesticide  Use 

MGL  c.  132B  (Pesticide 
Control  Act) 

333  CMR  1.00  to  12.00 

DFA 

Quabbin  and 
Wachusett  Watershed 
Protection 

MGL  c.  92  §104,  107A, 
108 

350  CMR  11.00 

MDC 

Right-to-Know 

MGL  c.  11  IF  (Hazardous 
Substances  Disclosure  by 
Employers  Act) 

107  CMR  670.00 
310  CMR  33.00 
454  CMR  21.00 

DPH 
DEP 
DLI 

Scenic  and  Recreational 
Rivers  Orders 

MGL  c.  21A,  s.  2(28) 

302  CMR  3.00 

DEM 

Sewer  Connections 

MGLc.  21,  s.  43 

310  CMR  7.00 

DEP 

Solid  Waste 
Facilities/Management 

MGL  c.  21H; 
MGLc.  Ill  §  150A- 
150A^ 

310  CMR  16.00 
310  CMR  19.000 

DEP 

State  Revolving  Fund 

MGL  c.  275 

310  CMR  41.00 

DEP 

Waterways  Licensing 

MGL  c.  91  (Public 
Waterfront  Act) 

310  CMR  9.00 

DEP 

Matrix  Key:  MGL = Massachusetts  General  Laws.  St.=  Statute  of  the  Acts  &  Resolves.  c.=Chapter.  s.=Section.  §=Sections. 
CMR=Code  of  Massachusetts  Regulations.  CC=Municipal  Conservation  Commission.  CZM=Coastal  Zone  Management. 
DEM = Department  of  Environmental  Management.  DEP = Department  of  Environmental  Protection.  DFA = Department  of  Food 
and  Agriculture.  DFWELE= Department  of  Fisheries,  Wildlife  and  Environmental  Law  Enforcement.  DLI = Department  of  Labor 
and  Industries.  DPH = Department  of  Public  Health.  DPS = Department  of  Public  Safety.  EOEA= Executive  Office  of  Environmental 
Affairs.  FD=Municipal  Fire  Department.  HWF=Hazardous  Waste  Facility  Site  Safety  Council.  MDC = Metropolitan  District 
Commission.    MHC= Massachusetts  Historical  Commission.  MHD= Massachusetts  Highway  Department. 
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Matrix  of  Key  Massachusetts  Environmental  Laws  and  Regulations 


Activity /Issue 

Applicable  Laws 

Regulations 

Agencies 

Toxics  Use  Reduction 

MGL  c.  211 

(Toxics  Use  Reduction  Act) 

310  CMR  50.00 

DEP 

Tree  Harvesting 

MGL  c.  132  §40  to  46 

304  CMR  11.00 

DEM 

Underground  Storage 
Tanks,  Installation  & 
Maintenance 

MGL  c.  148  (Mass.  Fire 
Prevention  law) 

527  CMR  4.00  &  9.00 
(State  Fire  Code) 

DPS 
FD 

Underground  Storage 
Tanks,  Leaking 

MGL  c.  2 IE  (State 
Superfund  Law) 

310  CMR  40.0000 

DEP 

Water  Pollution 
Control 

MGL  c.  21  §  26-53  (Mass. 
Clean  Waters  Act) 

310  CMR  41.00 

314  CMR  1.00  to  15.00 

DEP 

Water  Resources 
Commission  (WRC) 

MGLc.  21,  21  A,  30A, 
many  sections 

313  CMR  2.00  to  5.00 

WRC 

Water  Supply 

MGLc.  40,  111,  114,  140, 
165,  many  sections 

310  CMR  22.00 

DEP 

Wetlands  Filling  & 
Dredging 

MGLc.  131  s.  40 
(Wetlands  Protection  Act) 

310  CMR  10.00 

DEP 
CC 

Matrix  Key:  MGL = Massachusetts  General  Laws.  St.  =  Statute  of  the  Acts  &  Resolves.  c.=Chapter.  s.=Section.  §=Sections. 
CMR=Code  of  Massachusetts  Regulations.  CC=Municipal  Conservation  Commission.  CZM=Coastal  Zone  Management. 
DEM  =  Department  of  Environmental  Management.  DEP = Department  of  Environmental  Protection.  DFA= Department  of  Food 
and  Agriculture.  DFWELE= Department  of  Fisheries,  Wildlife  and  Environmental  Law  Enforcement.  DLI  =  Department  of  Labor 
and  Industries.  DPH= Department  of  Public  Health.  DPS  =  Department  of  Public  Safety.  EOEA  =  Executive  Office  of  Environmental 
Affairs.  FD  =  Municipal  Fire  Department.  HWF=Hazardous  Waste  Facility  Site  Safety  Council.  MDC= Metropolitan  District 
Commission.    MHC= Massachusetts  Historical  Commission.  MHD  =  Massachusetts  Highway  Department. 
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MEPA  Requirements 

If  your  project  requires  a  state  license,  permit  or  approval,  or  if  your  company  will  receive  or  seek  any  state 
financial  assistance  for  the  project,  you  may  have  to  file  an  Environmental  Notification  Form  (ENF)  with  the  MEPA 
Office.   If  your  project  exceeds  a  MEPA  review  threshold,  you  will  have  to  file  an  ENF.   If  you  answer  yes  to  any  of 
the  thresholds  below,  you  must  file  an  ENF.   Even  though  most  thresholds  are  listed  below,  a  complete  description  of 
the  MEPA  process  and  review  thresholds  can  be  found  in  301  CMR  11.00,  the  MEPA  Regulations. 

Does  the  project  involve  any  of  the  following? 

Air  Emissions: 


□  Yes   D  No 


□  Yes    □  No 


□  Yes    D  No 


□  Yes    □  No 


A  new  industrial  facility  with  the  potential  to  emit  250  tons  per  year  or  more  of  any  air 

contaminant  after  the  imposition  of  required  controls. 

A  solid  waste  incinerator  or  resource  recovery  facility  with  a  design  (maximum)  capacity  of 

50  tons  per  day  or  more. 

An  industrial  facility  or  fossil  fuel  utilization  facility  having  an  increased  potential  to  emit, 

after  the  imposition  of  controls,  100  tons  per  year  or  more  of  oxides  of  nitrogen  or  sulfur 

dioxide,  40  tons  per  year  or  more  of  volatile  organic  compounds,  25  tons  per  year  or  more 

of  total  suspended  particulates,  or  5  tons  per  year  or  more  of  lead. 

An  industrial  facility  or  fossil  fuel  utilization  facility  emitting  any  air  contaminant  covered  by 

a  national  emissions  standard  for  hazardous  air  pollutants  under  the  federal  Clean  Air  Act. 


Buildings: 


□  Yes  □  No 

□  Yes  D  No 

□  Yes  □  No 

□  Yes  □  No 

□  Yes  □  No 

□  Yes  □  No 

D  Yes  □  No 

□  Yes  □  No 
D  Yes  □  No 

□  Yes  □  No 

□  Yes  □  No 


A  new  non-residential  construction  project  (other  than  utility  lines)  entailing  direct  alteration 

of  50  or  more  acres  of  land. 

New  non-residential  construction  with  gross  interior  floor  space  (excluding  structured 

parking),  of  500,000  square  feet  or  more. 

Construction  of  building  300  feet  or  more  high. 

Major  joint  development  project,  undertaken  with  state  funds  and/or  agency  acquisition  or 

transfer  of  land  (including  air  rights)  in  conjunction  with  residential,  commercial,  or 

industrial  development,  having  a  total  project  cost  in  the  Commonwealth  of  $50  million  or 

more. 

Construction  of  350  or  more  new  residential  units. 

Demolition  of  a  building,  or  destruction  of  an  archaeological  site,  listed  on  the  State  Register 

of  Historic  Places. 

Construction  on  former  railroad  properties,  where  such  construction  would  sever  a 

substantially  intact,  through  rail  right-of-way. 

Urban  redevelopment  (M.G.L.  c.  121A)  non-residential  projects  with  total  project  cost  of 

$10  million  or  more. 

Urban  redevelopment  (M.G.L.  c.  121A)  residential  projects  of  100  or  more  new  residential 

units  (which  may  include  up  to  10,000  square  feet  ancillary  commercial  space). 

New  urban  renewal  plans  or  urban  revitalization  and  development  protects  (under  M.G.L.  c. 

121B)  or  any  major  plan  changes  in  urban  renewal  plans. 

Decision  on  appeal  of  local  order  allowing  100  or  more  new  residential  units  (which  may 

include  up  to  10,000  square  feet  ancillary  commercial  space). 


Electrical  and  Energy  Facilities: 


□  Yes   □  No 

□  Yes   □  No 


□  Yes   □  No 


New  electrical  generation  units  capable  of  producing  25  mW  or  more. 

New  nuclear  electrical  generating  units,  evacuation  plans  for  such  units,  storage  sites  for 

nuclear  waste  from  or  reprocessed  fuel  for  such  units,  and  nuclear  fuel  reprocessing 

facilities. 

Electrical  transmission  lines  of  230  kV  and  above,  of  which  5  miles  or  more  are  located  on 

new,  previously  unutilized,  or  expanded  right-of-way. 
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Electrical  and  Energy  Facilities,  cont'd: 

□  Yes   D  No     New  fossil  fuel  utilization  facility  or  fuel  conversion  to  coal  of  an  existing  facility  having  an 

energy  input  capacity  of  500  million  BTUs  per  hour  or  more. 

□  Yes    □  No     Construction  of  electrical  substations  on  newly  acquired  site  with  potential  voltage  of  69  kV 

or  more. 

□  Yes    □  No     Construction  of  a  new  overhead  transmission  line  of  1  mile  or  more  at  69  kV,  or  of  any 

length  of  higher  voltage,  on  a  new  or  existing  right-of-way. 

□  Yes    □  No     Any  reconductoring,  rebuilding,  or  uprating  of  voltage  on  existing  overhead  transmission 

lines  requiring: 

•  additional  clearing  or  expansion  of  a  width  of  20%  or  more  of  present  cleared  width; 

•  an  increase  in  tower  height  of  15  feet  or  20%  or  more,  whichever  is  less;  or 

•  an  increase  of  20%  or  more  in  transverse  dimension  of  towers. 

□  Yes    □  No     Construction  of  a  new  pipeline  for  the  transportation  of  natural  gas  of  5  miles  or  more  in 

length. 

□  Yes    □  No     Handling  or  storage  of  50,000  gallons  or  more  of  petroleum,  gas,  or  derivative  products;  an 

increase  in  capacity  by  50,000  gallons  or  more. 

□  Yes    □  No     Installation  of  a  new  electric  transmission  line  of  69  kV  or  more  across  a  waterway  which  is 

20  feet  wide  or  more;  construction  of  a  sewer,  oil,  or  gas  line,  below  high  water  level, 
across  a  waterway  which  is  20  feet  or  more  wide. 

Hazardous  Material  and  Oil: 

□  Yes   □  No     New  oil  refineries. 

□  Yes    D  No     A  tank  for  the  storage  of  no.  2  or  no.  6  fuel  oil  with  capacity  of  4,200,000  gallons  or  more; 

a  tank  for  the  storage  of  any  other  flammable  fluid  with  capacity  of  150,000  gallons  or  more. 

□  Yes   □  No     Construction  of  a  new  pipeline  for  the  transportation  of  water,  natural  gas,  petroleum,  or 

sewage  of  10  miles  in  length  or  more;  or  any  new  submarine  pipeline  of  1  mile  in  length  or 
more. 

□  Yes    □  No     Site  for  treatment  or  disposal  of  hazardous  material  off  the  site  of  generation  or  release. 

□  Yes   □  No     Site  for  disposal  of  radioactive  material. 

□  Yes   □  No     Any  new  facility,  or  expansion,  for  the  storage  of  25,000  gallons  or  more,  or  100  tons  or 

more  of  hazardous  material. 

□  Yes    □  No     Permanent  on  site  containment,  on  site  treatment,  or  off-site  disposal  of  hazardous  materials 

where  the  total  project  cost  (including  design  and  engineering,  excluding  initial  remedial 
measures)  is  $1  million  or  more. 

□  Yes    □  No     Alteration  of  a  closed  hazardous  material  containment  site. 

Health  Care  Facility: 

D  Yes   □  No     Construction  of  a  new  health  care  facility  with  total  project  cost  (including  design, 
engineering  and  equipment;  excluding  land  acquisition)  of  $10  million  or  more. 

□  Yes    D  No     A  new  long-term  care  facility  having  100  beds  or  more,  or  an  increase  in  an  existing  facility 

by  100  beds  or  more. 

Marinas  and  Marine  Terminals: 

D  Yes    □  No     New  marinas  of  250  or  more  slips. 

□  Yes    □  No     Construction  of  new  marinas  having  50  or  more  slips,  or  addition  to  marinas  of  50  or  more 

slips. 

□  Yes    □  No     Any  new  marine  terminal,  or  expansion  of  an  existing  terminal,  to  accommodate  vessels, 

other  than  fishing,  passenger,  or  Coast  Guard  vessels,  of  25  gross  tons  or  more. 
D  Yes    □  No     New  or  expanded  marine  oil  terminal. 
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Roads  and  Parking: 

□  Yes    □  No     Construction  of  a  new  state  highway,  or  other  new  public  road  of  4  or  more  lanes  in  width 

or  2  or  more  miles  in  length. 

□  Yes    □  No     Expansion  or  modification  of  public  road  subject  to  MEPA,  other  than  a  bridge  or  an  at- 

grade  intersection,  which  increases  the  design  capacity  50%  or  more,  or  disturbs  5  or  more 
acres  per  mile. 

□  Yes    D  No     Providing  1,000  or  more  new  parking  spaces;  or  generating  3,000  or  more  new  vehicle  trips 

per  day. 

□  Yes    □  No     Addition  of  1  or  more  interchanges  to  a  completed  limited  access  highway. 

□  Yes    □  No     Construction  of  any  new  rapid  transit  line  on  a  new  right-of-way;  extension  or  abandonment 


of  an  existing  rapid  transit  line. 


Solid  Waste: 


□  Yes    □  No     New  sanitary  landfills  capable  of  receiving  300  tons  per  day  or  more  of  solid  waste;  or 


□  Yes    □  No 


□  Yes    □  No 


□  Yes   □  No 


□  Yes   D  No 


increase  in  capacity  of  existing  sanitary  landfill  by  300  tons  per  day  or  more. 

New  resource  recovery  facilities  or  incinerators  capable  of  receiving  300  tons  per  day  or 

more  of  solid  waste. 

Transfer  station,  recycling  or  solid  waste  processing  facility,  or  incinerator  of  design  capacity 

of  50  tons  per  day  or  more. 

New  landfill,  or  expansion  of  existing  landfill,  having  design  capacity  of  100  tons  per  day  or, 

250  acre  feet  or  more  of  total  volume,  or  total  area  of  25  acres  or  more. 

Any  landfill  site  within  Vi  mile  of  a  public  ground  water  supply,  within  the  watershed  of  a 

public  surface  water  supply,  or  within  lands  subject  to  Wetlands  Protection  Act. 


Water  Resources: 


□  Yes    □  No 


□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

□  No 

A  water  supply  project  involving  the  development  of  5  million  or  more  gallons  per  day  safe 

yield. 

New  or  increased  (by  20%  or  more)  MWRA  water  or  sewer  service  to  a  city  or  town. 

Withdrawal  of  100,000  or  more  gallons  per  day  of  water  from  a  public  water  supply. 

Release  of  surplus  water  supply  to  land  of  2  acres  or  more. 

New  withdrawals  of  more  than  the  threshold  volume  of  water  established  by  the  DEP 

(pursuant  to  M.G.L.  c.  21G,  s.  7). 


Waterways: 


□  Yes    □  No 

□  Yes    □  No 

□  Yes    □  No 


□  Yes  □  No 

□  Yes  □  No 

□  Yes  □  No 

□  Yes  □  No 

□  Yes  □  No 

D  Yes  D  No 


Issuance  of  any  variance  from  the  Waterways  Regulations  (310  CMR  9.00). 

Licensing,  (pursuant  to  M.G.L.  c.  91),  of  any  non-water  dependent  use  of  tidelands,  except 

overhead  utility  lines. 

Construction,  replacement,  or  expansion  of  a  solid  fill  structure  of  1,000  square  feet  or  more 

base  area,  or  pile-supported  structure  of  2,000  square  feet  or  more  base  area,  in  waters 

subject  to  M.G.L.  c.  91. 

Dredging,  including  maintenance  dredging,  or  disposal  of  10,000  or  more  cubic  yards  of 

materials. 

Chapter  253  licenses  for  construction  of  new  dams,  or  structural  alteration  of  dams  to  effect 

an  increase  of  20%  or  more,  or  any  decrease  in  impoundment  capacity. 

Filling,  dredging,  construction,  rip-rapping,  or  otherwise  directly  altering  500  feet  or  more 

of  waterway  bank.   Armoring  any  part  of  a  coastal  bank. 

Stream  channelization  or  channel  relocation  of  2,000  feet  or  more. 

A  M.G.L.   c.  91  license  for  non-water  dependent  use  of  1  or  more  acres  of  tidelands. 

New  impoundments  of  1  billion  or  more  gallons  of  water. 
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Water  Pollution: 

□  Yes 

□  No 

D  Yes 

D  No 

□  Yes 

D  No 

□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

D  No 

□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

D  No 

□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

□  No 

□  Yes 

□  No 

Wetlands: 

Discharge  to  ground  of  50,000  gallons  per  day  or  more  of  sewage  or  10,000  gallons  per  day 

or  more  of  industrial  waste,  excluding  non-contact  cooling  water. 

Discharge  to  ground  of  sewage  or  industrial  waste  within  Vi  mile  of  a  public  ground  water 

supply  or  within  the  watershed  of  a  public  surface  water  supply. 

Discharge  to  surface  waters  of  100,000  gallons  per  day  or  more  of  sewage  or  20,000  gallons 

per  day  or  more  of  industrial  waste,  excluding  non-contact  cooling  water. 

Discharge  to  an  Outstanding  Resource  Water  (Class  A  surface  waters  or  anti-degradation 

stream). 

Down-classification  of  groundwater  or  the  designation  of  any  area  as  groundwater  Class  III. 

Any  treatment  works  with  a  design  capacity  of  100,000  gallons  per  day  or  more. 

Any  capacity  increase  of  25%  or  more  in  treatment  works. 

Any  treatment  works  outfall. 

Any  increase  of  25%  or  more  in  design  discharge  of  an  existing  treatment  works  outfall. 

Construction  of  any  new  sewer  of  2,500  feet  or  more  in  length,  other  than  in  right-of-way  of 

existing  streets. 

New  sewer  which  will  increase  the  design  flow  to  a  treatment  works  by  10%  or  more  of 

capacity  of  that  treatment  works. 

Any  sewage  sludge  incinerator. 

Landfilling  of  10  tons  per  day  or  more,  dry  weight,  of  sewage  sludge. 

Land  application  of  5  tons  per  day  or  more,  dry  weight,  of  sewage  sludge. 

Any  new  sewage  sludge  landfill  or  sludge  ash  landfill. 


□  Yes    □  No 


□  Yes 

□  Yes 


□  No 

□  No 


Dredging,  filling,  alteration  of  removal  of  one  or  more  acres  of  bordering  vegetated  wetland 

or  salt  marsh,  or  ten  or  more  acres  of  any  other  resource  area  protected  by  the  Wetlands 

Regulations  (310  CMR  10.00)  excluding  the  buffer  zone. 

Any  variance  from  the  Wetlands  Regulations  (310  CMR  10.00). 

Issuance  of  a  Superseding  Order  of  Conditions  permitting: 


fill  or  structure  within  a  regulatory  floodway  delineated  under  the  National  Flood 

Insurance  Program. 

alteration  of  a  primary  dune. 

construction  in  a  Velocity  Zone  on  a  barrier  beach. 

new,  expanded,  or  reconstructed  armoring  of  a  coastal  bank. 

construction  of  a  bridge  or  road  providing  access  to  a  barrier  beach  or  construction  of 

utility  lines  servicing  structures  on  a  barrier  beach. 

dredging,  filling, altering, or  removal  of  1,000  or  more  square  feet  of  salt  marsh,  or 

5,000  or  more  square  feet  of  bordering  vegetated  wetland. 

dredging,  filling,  altering,  or  removal  of  500  feet  or  more  of  bank. 

dredging,  filling,  altering, or  removal  of  one-half  acre  or  more  of  any  other  area  subject 

to  the  Wetland  Protection  Act. 


□  Yes    □  No     Release  of  Wetland  Restrictions. 
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